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Preliminary Statement

The Hon. Susan Cacace, the Hon. Jeffrey A. Cohen, the Hon. Albert Lorenzo, and
the Hon. Robert K. Holdman (collectively "State Defendants") submit this memorandum
of law in response to the amicus curiae memoranda submitted by: 1) Academics for the
Second Amendment and the Long Island Second Amendment Preservation Foundation
Association (collectively, "the Academics"), and 2) the Westchester County Firearm
Owners Association, Inc. ("WCFOA") in accordance with this Court's order of February
24,2011.

The Academics purport to provide this Court with the historical context of the
Sullivan Law and argue that the law, in its current form as New York Penal Law §
400.00(2)(f), violates the Second Amendment because it vests "unbridled" and
"complete" discretion in licensing authorities. WCFOA asserts that the "proper cause"
requirement of Penal Law § 400.00(2)(f) violates a right of "self-protection” conferred by
the Second Amendment. Both amici rely on misstatements of law and fact and neither
offers additional perspectives "useful” to the court in deciding this case. Andersen v.
Leavitt, 2007 WL 2343672 at * 2 (E.D.N.Y. 2007) (Amicus briefis "useful” if it has
"unique information or perspective" beyond that offered by counsel for the parties);

United States v. Gotti, 755 F.Supp. 1157, 1158 (E.D.N.Y. 1991)(Amicus are to "provide

supplementary assistance" to counsel and to insure "a complete and plenary presentation

of difficult issues").
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ARGUMENT

POINT 1

RESTRICTIONS ON THE CARRYING OF CONCEALED
HANDGUNS ARE LONGSTANDING AND WIDESPREAD.

While éonceding a longstanding history of regulation of the carrying of concealed
firearms in the United States, the Academics misrepresent that history to support their
argument that § 400.00(2)(f) is unconstitutional because it permits "unlimited" official
discretion in the issuance of licenses, even‘intimating that New York Penal Law § 400.00
bears little resemblance to the original Sul.livan Law. Academics' Brief pp. 1, 5-6.

A. Concealed Weapons Rggulations Have Historically Been Upheld

In setting forth their "evolution” of concealed carry laws, the Academics cite
authorities that they claim show that the earliest concealed-carry weapons bans "were
generally upheld . . .on the basis that they regulated one manner of arms bearing while
permitting another that was of equal value in self-defense". Academics' Brief p. 3. This
is a serious misstatement of the cases upon which they rely. For example, State v.
Chandler, 5 La.Ann. 489 (1820) concerned whether the céurt shduld have given a jury
charge that "to carry weapons either concealed or openly, is not a crime [because] . . . the
‘Constitution which guarantees to the citizen the right to bear arms cannot be restricted by
the action of the Legislature." In dismissiﬁg the proposed jury charge, the coﬁrt noted
that the concealed weapons Ban then in effect was "absolutely necessary” and "inte;'fered
with no man's rigﬁt to carry arms (to use its words) 'in full. open view', which places upon
men an "equality”. Contrary to the Academic Amici’s assertion, the court did not say that
the concealed carry ban would be unconstitutional, but for the open carry provision, or

discuss the necessity of handguns for self-defense.
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State v. Reid, 1 Ala. 612 (1840) considered the constitutionality of a state statute
banning the carrying of concealed weapons in the context of a criminal proceeding where
the defendant alleged he carried a weapon for self-defense. The Second Amendment was
not implicated, but rather the Alabama Staté Constitution, which provided: "Every citizen
has a right to bear arms, in defence[sic] of himself and the State". In upholding the
statute, the court found:

The question recurs, does the act "To suppress the evil practice of carrying
weapons secretly” trench upon the constitutional rights of the citizen. We
think not. The constitution in declaring that "Every citizen has the right to
bear arms in defence [sic] of himself and the State,” has neither expressly
nor by implication, denied to the Legislature, the right to enact laws in
regard to the manner in which arms shall be borne. The right guaranteed
to the citizen, is not to bear arms upon all occasions and in all places, but
merely "in defence[sic] of himself and the State.” The terms in which this
provision is phrased seems to us, necessarily to leave with the legislature
the authority to adopt such regulations of police, as may be dictated by the
safety of the people and the advancement of public morals.

In upholding the constitutionality of the concealed carry ban, the court found that the
defendant "needed no arms for his protection" as "“his official authority [as sheriff)
furnished him an ample shield.”

Finally, in Aymette v. State, 21 Tenn. 154 (1840), the court upheld a state ban on

carrying concealed weapons, as such weapons could not be employed in furtherance of
the collective right of the defense of the State.

Contrary to their arguments, the cases relied on by the Academics actually
support thé State Defendants' position that carrying of concealed weapons in public is |

subject to reasonable regulation by the State. See State v. Chandler, supra (Concealed

weapon ban found "absolutely necessary to counteract a vicious state of society growing

out of the habit of carrying concealed weapons, and to prevent bloodshed and
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assassinations committed upon unsuspecting persons"); State v. Reid, 1 Ala. 612 (1840)
("[A] law which is intended merely to promote personal security, and to put down lawless
aggression and violence, and to that end inhibits the wearing of certain weapons . . . does

not come in collision with the constitution"); Aymette v. State, 21 Tenn. 154 (1840) ("To

hold that the Legislature could pass no law upon this subject by which to preserve the
public peace, and protect our citizens . . . or their lives from being endangered by
desperadoes with concealed arms, would be to pervert a great political right to the §vorst
of purposes, and to make it a social evil of infinitely greater extent to society than would
result from abandoning the right itself.").

B. The Academics Erroneously Assert that Discretion in Administering
Penal Law 400.00(2)(f) Renders It Unconstitutional.

The Academics claim, without support from the facts of this case or any other
source, that New York licensing officers have "nearly-unbridled discretion” in granting
handgun permits. Much like plaintiffs' equally unsupported, yet oft-repeated assertion
that Penal Law § 400.00 somehow acts as a handg}m ban, the Academics' assertion of
"unbridled discretion” is contrary to th¢ facts and law.! The term "proper cause" is well-
defined in New York and there is no basis for this Court to find that it is applied

arbitrarily. See Bach v. Pataki, 408 F.3d 75, 80 (2d Cir. 2003); Bando v. Sullivan, 290

A.D.2d 691, 693 (3d Dep't 2002); Matter of County of Westchester v. D'Ambrosio, 244

A.D.2d 334 (2d Dep’t 1997); Bemnstein v. Police Dept. of City of New York, 85 A.D.2d

574 (1st Dep't 1981); First Amended Complaint  25. Moreover, licensing decisions. are

' Amici cite to various anecdotes from the past where licensing discretion was allegedly abused but fail to
point to any such abuse as to how the statute has been applied currently and they ignore the data
demonstrating that the State issues thousands of licenses to carry concealed weapons each year. So, for
example, in 2009, New York State issued or renewed 18,577 handgun licenses. New York City currently
has 36,017 handgun licenses on file. See Sherman Decl., Exhibits A and B; Bellom Decl. § 17.

4



Case 7:10-cv-05413-CS Document 73 Filed 03/10/11 Page 10 of 37

subject to expedited State court review under New York Civil Practice and Rules (CPLR)
Article 78 proceedings, which expressly provide for a determination of whether the
licensing decision was "arbitrary and capricious or an abuse of discretion". CPLR §
7804(3). Any licensing decision rendered arbitrarily or capriciously is reversed. See, e.g.,

DiSanto v. Kelly, 22 A.D.3d 357 (1st Dep't 2005) (technical violation of notification

procedure did not provide basis for denying handgun carry license); Goldstein v. Brown,
189 A.D.2d 649 (1st Dep't 1993)(denial of license despite proof of threats was arbitrary

and capricious); Novick v. Hillery, 183 A.D.2d 1007 (3d Dep't 1992).

Furthermore, many other jurisdictions provide this type of "discretion" to local

officials in regard to concealed carry licenses and the assertion that New York is unique

2 The Academics distort the historical context and legislative history of the Sullivan Law. Their assertion
that § 400.00 bears little resemblance to the original Sullivan Law is incorrect. The "proper cause”
language first appeared in 1913 -- a mere two years after passage of the original Sullivan Law, and has
remained in the licensing provisions of every analogous law up to and including Penal Law § 400.00. The
Sullivan Law, like numerous concealed carry provisions enacted across the country, was intended to
address the particular danger presented by the carrying of concealed handguns in public; to limit gang
violence; and to "decrease appreciably the number of homicides, accidental and impulsive". Tomari Decl.,
Exhibit S(2), (3), (4). It was the product of a push by public officials, including the New York City Coroner
George P. LeBrun, to address New York's burgeoning handgun violence problem. Tomari Decl. Exhibit
S(2). As Mr. LeBrun expressed "[t]he Sullivan Law does not restrict the purchase of rifles and
shotguns...nor does it prevent a reputable citizen who needs a gun from obtaining a permit. It is aimed
specifically at keeping the small pocket-size pistols from the hands of men who would use them to shoot
down human prey". George P. LeBrun and Edward D. Radin, It's Time to Tell, William Morrow and Co.,
New York (1962), 102-115. It had broad support throughout the legislature, Tomari Decl., Exhibit S(6) and
was crafted to prevent violence while balancing the interests of individual liberty. Tomari Decl. Exhibit S
(9). In his autobiography It's Time to Tell, LeBrun noted that he was inspired to draft the Sullivan Law
following the senseless murder of a writer by a deranged gunman and by his daily view of the ravages of
gun violence, including impulsive shootings and bystander shootings. LeBrun worked with legislator
Timothy Sullivan because Sullivan had clearly expressed a concern with gun violence in his district. The
measure had the backing of "all of the criminal court judges and the district attorney" and numerous
prominent citizens. It passed the Senate almost unanimously. The Sullivan Law was effective in limiting
and addressing the gun violence scourge in New York. See, e.g., New York Tribune Sept. 29, 30, 1911
("Proving Its Worth"); Oct. 13, 1911 ("the Sullivan Law is an admirable instrument in the war on crimes of
violence"); February 9, 1912 (Editorial stating that search of six hundred “frequenters of low resort” proved
effectiveness of Sullivan Law as only one had a concealed weapon.); July 14, 1912 (Robbery victim fired at
thief, hit child, arrested under Sullivan Law); August 4, 1912 (Judge, a "firm believer in the efficacy of the
Sullivan Law"); March 13, 1913 (Amendment to law drafted, includes allowing citizens with good
reputation to obtain pistol permits); New York Times, August 29, 1911 ("Big Tim Sullivan's Measure will
Aid Police in Dealing With Violent Crimes"). For the Court's convenience, copiés of these articles are
annexed hereto. See also, Peter Duffy, 100 Years Ago, the Shot That Spurred New York's Gun-Control
Law, (N.Y. Times, Jan. 24, 2011), available at http://cityroom.blogs.nytimes.com/2011/01/23/ ]OO-years-
ago-the-shot-that-spurred-new-yorks-gun-control--law/?scp=1&sq=sullivan%20law&st=cse:
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or alone in this regard is baseless. See, ¢€.g., Alabama Code § 13A-11-75 (a) (sheriff may
issue a license if it appears the applicant "has good reason to fear injury to his person or
property or has any othef proper reason for carrying a p‘istol, and that he or she is a
suitable person to be so licensed".); California Penal Code § 12050 (license applicant
must show "good cause"); Connecticut General Statutes Ann. § 29-28 (license to carry
firearm ‘issued "provided such authority shall find that such applicant intends to make no
use of any pistol or revolver ... other than a lawful use and that such persc;n is a suitable
person to receive such permit.");-11 Delaware Code § 1441 (applicant musf demonstrate
good moral character, and reputation for "peace and good order in the community... and
that the carrying of a concealed deadly weapon by the applicant is necessary for the
protection of the applicant or the applicant's property"); Hawaii Revised Statutes § 134-9
(license to carry concealed weapon issued in "an exceptional case, when an applicant
shows reason to fear injury to the applicant's person or prol;erty" and where "the urgency
or the need has beenvsufﬁciently indicated"); Maryland Code Annotated, Public Safety §
5-306(a)(5)(ii) (applicant must show "good and substantial to wear, carry or transport a
handgun, such as a finding that the permit is necessary as a reasonable precaution against
apprehended danger".); Massachusetts Gen. Laws Ann. 140 § 131 (licensing authority
may issue license upon a showing of need to carry); New Jersey Statutes Annotated
2C:58-3 (No license required to be iséuéd to "any person where the issuance would not be
in the interest of the public health, safety or weifare"); Rilode Island Gen. Laws § 11-47-
11 (permit issued "if it appears that the applicant has good reason to fear an injury to his
or her person or property or has any other proper reason for carrying a pistol or revolver,

and that he or she is a suitable person to be so licensed"); see also, Cook Decl., ] 21.
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Finally, the Uniform Firearms Act and the Uniform Pistol Act, which the
Academics cite as their preferred, allegedly less-restrictive legislative alternative to §
400.00(2)(f) provided licensing officials with a similar "discretion" in issuing licenses:

The judge of a court of record, the chief of police of a municipality, the
sheriff of a county, may upon the application of any person issue a license
to such person to carry a pistol in a vehicle or concealed on or about his
person within this state for not more than one year from date of issue, if it
appears that the applicant has good reason to fear an injury to his person
or property, or has any other proper reason for carrying a pistol, and that
he is suitable person to be licensed.

Unif. Firearms Act § 7 (1930) (emphasis added). Similarly, Section 8 of the

Uniform Pistol Acts provides:
A person desiring a license to carry a pistol shall apply to the chief of
police or corresponding police officer of the municipality in which he
resides...The officer to whom the application is made shall forward this
information together with his recommendation to the state, who may make
whatever further investigation he deems necessary and shall issue to the
applicant a qualified or unlimited license to carry a pistol...if it appears
that the applicant has a proper reason for carrying a pistol and is of good
character and reputation and a suitable person to be so licensed.

Unif. Pistol Act § 8 (1940) (emphasis added). Thus, even the proposed model firecarms

codes espoused by the Academics grant discretion to licensing officials and require a

showing of "proper reason” for the issuance of an "unlimited license" to carry a pistol.

The Academics' assertion that the "discretion" given to licensing officials in New York

renders Penal Law 400.00 (2)(f) unconstitutional is without merit.
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POINT I

WCFOA FAILS TO ESTABLISH THAT REGULATION OF CARRYING
CONCEALED HANDGUNS IN PUBLIC IS UNCONSTITUTIONAL.

A. The Alleged Lack of a Police Duty to Defend the Public Safety Does Not
Create an Unlimited Right to Carry Concealed Firearms in Public.

WCFOA (as well as the Academics) asserts that they have a right to carry
concealed guns in public because the police have no obligation to protect them. This
argument is frivolous and insulting to law enforcement officers and authorities. WCFOA
cites decisions denying money damages against municipalities in civil actions where it is
alleged that the police failed to protect certain individuals, and extrapolates from these
cases the offensive conclusion that law enforcement authorities cannot be relied on to

protect the public See, e.g., Cuffy v. City of New York, 69 N.Y.2d 255, 260 (1987);

Conde v. City of New York, 24 A.D.3d 595, 596 (2d Dep't 2005). These cases, which set

out well established principles of tort liability, do not stand for the proposition that the

police in New York State lack interest in public safety or that there must be an absolute
right to carry concealed handguns in public because the police cannot be counted on to
protect the public, and there is no basis for this Court to so hold.

B. WCFOA Fails to Establish Any Right to Carry Concealed Handguns in
Public.

WCFOA cites no post-Heller or McDonald case in support of its argument that

there is a fundamental right to carry concealed handguns in public, relying instead upon a
mischaracterization of the Heller decision. WCFOA claims that in Heller, the Supreme

Court rejected the holding of Aymette v. State, 21 Tenn. 154 (1840) which WCFOA

asserts recognized a Second Amendment right to carry in the home but not outside the

home. WCFOA Briefp. 7. WCFOA is wrong both in regard to its summary of the
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Aymette case and its citation to Heller.

Aymette involved an appeal from a criminal convictfon for the concealed carrying
of a bowie-knife in contravention of a state statute. The criminal defendant challenged
the legality of that statute under the state's constitutional provision which recognized
"that the free white men of this State have a right to keep and bear arms for their common
defence". The Tennessee court held that the object of the constitutional provision was
clearly to secure a "common" right "of general and public nature, to be exercised by the
people in a body, for their common defence," and found that the statute banning the
carrying of concealed weapons did not violate the state's constitution, as concealed
weapons "could in no degree contribute” to the collective right of defense of the State.

Id. In Heller v. District of Columbia, 128 S.Ct. 2783, 2809, 2815 (2008), the Supreme

Court discussed Aymette in the context of whether the right to bear arms under the
Second Amendment is an individual or collective right, and its discussion of Aymette did
not establish in any way an individual right to carry concealed handguns in public, as
WCFOA would have this Court believe.?
C. WCFOA's Assertion that Those Who Have Been Issued

Concealed Carry Licenses Are '""Highly Law Abiding"

Does Not Invalidate Penal Law § 400.00(2)(f).

The WCFOA brief asserts that persons with concealed carry permits are highly

law abiding, presumably suggesting that there can be no legitimate reason to regulate the

3 WCFO argue that Penal Law § 400.00(2)(f) "allows licensing officers to make judgments as to whether
or not a particular applicant has demonstrated "proper cause” is just the type of interest-balancing that
Justice Scalia "decried” in McDonald. State Defendants note that the discussion relied on by WCFOA is
actually in reference to the appropriate level of scrutiny that applies to Second Amendment challenges and
has no bearing on the particular application of any law. Moreover, as explained at length previously in
Point I(B) herein, under Penal Law § 400.00(2)(f), the definition of "proper cause"” is well-established and
consistently applied. It requires no "balancing” of interests and WCFOA's assertion that, for that reason, it
violates the constitution, is meritless.
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concealed carrying of handguns in public because those who apply for licenses are likely
to remain law abiding. This argument is seriously flawed. |

First, the likelihood that a concealed carry licensee will use his or her firearm in a
crime is not the only risk that the State's regulation is designed to prevent. The carrying
of concealed handguns in public poses a threat to the public in many other ways. The
increased prevalence of these weapons increases their availability to juveniles and
criminals and itself makes policing much more difficult and risky and thus poses a threat
to public safety. Cook Decl., 99 12-16; Fazio Decl., ] 10-15; Lunetta Decl., ] 11-16.

Second, the carrying of a concealed weapon outside the home impacts members
of the public and their perception of safety and use of public spaces in a manner that
carrying inéide the home does not. See, e.g., Zimring Decl., 4 5-15. Unlike inside one's
home, the increased presence of firearms in public presents substantial risks to others
through increased risk of violence, accidental-discharges, injuries to bystanders, and

escalation of minor confrontations into gun battles.* See People Yarbrough, 169 Cal.

App. 4th 303, 314 (2008); People v. Marin, 795 N.E.2d 953, 958-59 (111. App. 2003).

The public carrying of handguns by those not properly trained in their use presents an

4 Although there is no registry or recording of the number of unintended victims of shootings, including
innocent bystanders killed in incidents involving gun use in public, such incidents are commonly reported
in the press. See, e.g., http://www.nbcconnecticut.com/news/local/Unintended-Target-An-11-Year-Old-
New-Haven-Boy-Comes-Under-Fire-97446909.html (June, 2010 shooting of an 11 year old boy); Miner
Decl., ] 4 (bystander shooting of toddler in October, 2010),
http://www.newsdjax.com/news/21341869/detail.html (woman killed in coffee shop when concealed carry
permit holder dropped his handgun); http://www_jdnews.com/articles/information-70504-available-
Jjacksonville.html (December 9, 2009 accidental shooting when gun dropped in mall);
http://www.nola.com/crime/index.ssf/2010/09/gunfire_in_galatoires.htm (September 24, 2010 accidental
discharge of handgun carried in purse of handgun licensee) 1; http://www.khou.com/news/HPD-Woman-
shot-after-gun-discharges-inside-Houston-restaurant--113543634.htm] (January 13, 2011, woman shot
when concealed carry license holder drops handgun in restaurant);
http://www.khou.com/news/crime/Deputies-Man-killed-innocent-bystander-wounded-in-apartment-
shooting-84583842.html (February 17, 2010, gun violence results in shooting of innocent bystander shot
while sitting in apartment).

10
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undue risk of public danger when such persons decide to use handguns in public. See
Fazio Decl. 9 5-6; Lunetta Decl. { 10-15. Higher prevalence of carrying handguns in
public may result in a "contagion effect”, leading to an increase in handgun-related

violence. See Hemenway, Private Guns, Public Health, 98-99, 116-17; Jeffrey Fagan et

al., Social Contagion of Violence, The Cambridge Handbook of Violent Behavior and
Aggression 688, 701-10 (Daniel J. Flannery et al. eds. 2007); Alfred Blumstein, Youth

Violence., Guns, and the Illicit- Drug Industry, 86 J. Crim. L. & Criminology 10 (1995).

Third, contrary to the WCFOA's assertion, the commission of crimes by those
authorized to carry guns in public is not negligible. The Violence Policy Center tracks
such shootings and reports that since May, 2007, there have been at least 18 mass
shootings involving legal concealed handgun holders who killed or have been charged
with killiﬁg 79 victims collectively.” Since May 2007, legal concealed handgun carriers
have killed at least 288 individuals--including nine law enforcement officers--in 194
incidents in 29 states. Id. Furthermore, if the State is required to issué a license to anyone
without a disqualifying previous conviction, most people arrested in Westchester County
and in New York for felonies and homicides in 2009, for example, would still qualify to

obtain such a license. Cook Decl. ] 27-38. ®

3 See http://www.vpc.org/ccwkillers.htm. The details of the underlying incidents can also be obtained at
that site. Such mass shootings have certainly effected New York and its environs. For example, on April
3, 2009, Jiverly Wong, who had a gun license, shot and killed 14 people at the American Civic Association
in Binghamton, New York. See http://thelede.blogs.nytimes.com/2009/04/03/shooting-in-binghamton/.

® The risks of gun misuse by legal possessors have demonstrated that even absent a disqualifying
conviction, such legal possessors with a history of arrests or misdemeanor convictions are at a much higher
risk of being convicted of felonies or violent crimes notwithstanding their prior legal purchases Mona A.
Wright & Garen J. Wintemute, Felonious or Violent Criminal Activity That Prohibits Gun Ownership
Among Prior Purchasers of Handguns: Incidence and Risk Factors, J. Trauma 69(4):948-955 (2010).
Legal purchasers are also a source of guns used in crime. Cheryl W. Thompson, Guns Used to Kill Police
Officers: Where They Come From and How They Get in the Hands of Criminals, Washington Post
(November 21, 2010). Available at http://www.washingtonpost.com/wpdyn/content/article/2010/11/20/
AR2010112002865.html?nav=emailpage.

11
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In support of their assertion that licensees are law-abiding, the WCFOA brief
presents a six-item list of unreferenced and undocumented statistical assertions rega;rding
the law abiding nature of concealed carry license holders in several states including
Ohio, Loﬁisiana, Michigan and Minnesota. These statistics apparently come from the

article, which WCFOA cites while omitting the title, Pretend "Gun-Free" School Zones:

A Deadly Legal Fiction, by David B, Kopel, 42 Conn. L. Rev. 515, December 9, 2009.

The statistics appear to be fatally defective as unaudited administrative records regarding
the reporting of re\.zocations. So, for example, WCFOA claims that Ohio had "only 637
revocations for any reason, including moving out of séate" out of 142,732 licensees.
WCFOA brief at p. 9. Florida had 4927 licenses revoked for a "crime after licensure."”

Pretend "Gun-Free" School Zones, 42 Conn. L. Rev. at 569. This method of analysis is

to report the aggregate apparent records of licensing authorities who may or may not have
accurate records of individual risks, and are not an accurate or reliable measure of risk or
even of criminal activity by licensees. This dangerous unreliability can provide the
illusion of safety. For example, the New York Times recently published an article,
"States Struggle to Disarm People Who Have Lost the Right to Own Guns" (Feb 5, 2010
p. 1), concluding of California's gun licensing system: "The;re is another major blind spot
in the system. Tens of thousands of gun owners ... bought their weapons legally but
under the law should no'longer have t.hem because of subsequent mental heaith or
criminal issues....Policing these prohibitions is difficult in most states. The authorities
usually have to stumble upon a weapon in say a traffic stop or some other eﬁcounfer, and
. run the persons name through various record checks."’ Califorﬁia's experience in -

tracking criminal and mental health records of lice.nsees has led to a list of over 18,000

7 See http://www.nytimes.com/2011/02/06/us/06guns.html.

12
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people who cannot legally possess the guns they had once legally purchased and an
estimate that there may be as many as 180,000 current handgun owners who, because of a
subsequent criminal or mental health incident, are legally barred from possessing the
guns they own.® Thus, aggregate statistics of the sort presented by WCFOA on pages 8
and 9 of its brief should be anything but reassuring. The low numbers are just as likely to
be indications of inefficiency as of safety.

To the extent that WCFOA argues that issuing more concealed carry licenses
would make New York safer, its argﬁment fails. .For this principle, they rely upon the

article The Debate on Shall Issue Laws, 5 Econ J. Watch 269, 288 (2008) by Carlisle E.

Moody and Thomas B. Marvell. As an initial matter, the research upon which the article
relies has been conclusively discredited -by a panel of experts assembled by the National
Research Council of the National Academy of Sciences. See Cook Decl. 4 23-26.
Additionally, the conclusions in that Article were specifically rebutted by the responsive

article Yet Another Refutation of the More Guns, Less Crime Hypothesis, with Some

Help from Moody & Marvell, 6 Econ J. Watch 35 (2009) by Ian Ayers and John J.

Donahue III7 Finally, even taking the conclusions of vMoody and Marvell at face value,
they found that the rates of assault and robbery actually increase following adoption of
shall-issue or "right to carry” laws and a net increase in the costs of crime in 23 of the 24
states they examined. WCFOA thus fails to support its assertion that requiri.ng issuance

of a concealed carry license to those who ask for the same would make New York safer.’

¥ See http://www.nytimes.com/2011/02/06/us/06guns.html.

° WCFOA, referring to James Wright & Peter Rossi, Armed and Considered Dangerous: A Survey of
Felons and Their Firearms (expanded ed. 1994), asserts that gun regulations do not affect the conduct of
criminals and thus are useless in terms of preventing gun violence. WCFOA ignores the research that
indicates that people are not so easily divided into categories as good, i.e., presenting no risk if permitted to
carry a gun in public, and "bad", i.e., totally ignoring any law and criminal sanction for such carrying. See
David Hemenway, Private Guns, Public Health, 20-22, 179-80. In fact, even convicted criminals may not

13
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B WCFOA’s empirical response to defendants’ evidence reflects WCFOA’s
fundamental error that a constitutional challenge to legislative action is to be resolved by
dueling “experts” in a manner akin to a civil case. However, the plaintiffs’ evidence,
even if credited (and it should not be) is of no moment. The Court’s constitutional
analysis should end if the State’s proffered evidence is sufficient on its own —
notwithstanding possible competing evidence — to show that the firearms license

regulation at issue furthers the State’s interest. See, e.g., United States v. Schultz, 2009

WL 35225, at *5 n.6 (N.D. Ind. Jan. 5, 2009) (“The Defendant argues in his Reply that
not all felons are violent, the crime of being a felon in possession of a firearm is not a
crime of violence per se, and that '[t]here is no empirical data suggésting that persons
convicted of non-violent felonies ... are more likely‘ to seek guns or use them than other,
non-convicted persons.' . . . even assuming these are true for the moment, the Court finds
that the challenged statute still substantially relates to the important governmental

objective of public safety.”) (emphasis added) (internal citation omitted); United States v.

I_31e_dso_é, 2008 WL 3538717, at *4 (W.D. Tex. Aug. 8, 2008) (“To assert, as Defendant's
contentions suggest, that regulations governing the sale of handguns for the 18-20 year-
old age group do not further a substantial governmental interest is meritless, given the
statistics éuggesting that the vast majority of guns confiscated from 18-20 year old

criminal defendants are handguns™); cf. United States v. Tooley, 717 F. Supp. 2d 580,

597 (S.D.W.V. 2010) (recognizing that legislative judgments are due deference by the

follow all laws but are influenced by laws relating to guns, which can make obtaining and carrying a gun
more costly and risky. Id., citing Cook, (1996) and Wright & Rossi, supra (incarcerated felons who not
carry weapons during the commission of their crimes indicated that the legal consequences of illegally
carrying a weapon affected their decisions not to carry). Furthermore, a higher prevalence of guns, makes it -
easier for youths and criminals to obtain guns, including by thefts from people, homes and vehicles, loans
from others, and off-the-books sales, which are easier to arrange and may be cheaper in those jurisdictions
than in jurisdictions like New York, with relatively tight controls. Cook Decl. § 12-17, 22.

14
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courts, and that “[s]ound policymaking often requires legislators to forecast future events
and to anticipate the likely impact of these events based on deductions and inferences for
which complete empirical support may be unavailable.”).

CONCLUSION

For the reasons set forth herein as well as those in the State Defendants' summary
judgment submissions, State Defendants' motion for summary judgment should be
granted, and the Court should declare that New York Penal Law 400.00(2)(f). does not
violate the Second or Fourteenth Amendments.

- Dated: New York, New York
March 10, 2011
Respectfully submitted,

ERIC T. SCHNEIDERMAN
Attorney General of the
State of New York

Attorney for the

120 Brsadway, 24™ Floor
New'York, NY 10271

@ 12/)2696
A [ M

MONICA A. CONNELL
Assistant Attorney Gener\al
120 Broadway -
New York, New York 10271
(212) 416-8553
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rPROVING IT8 WORTI.

The value of the -au an
aifl In (e campaign agalnst the Black
Hand 15 being demonstirated slmost
every day. The police captured on
Thursday evening » young liallan sus.
perted of having heen tmplicated in sev-
eral recent kidnapplugs. Theevidence at
hand may not be gutBelent to convicet
Iim on tbe Kkhina plug charges, but,

thanks to the g his tempeo-
| 1avy retirement fromn brizandage i ax-
snred. IHe was armed witly 8 revolver
;and esn he sent to jafl for carrving
concealed weapons. whether or not the
other indictinents fall.

The Sulllvan law Iy a bLeautlfully sim-
ple contrivance for stopping the careers
of the bhlackmallers and bomb throwers.
Nooe of these gentry would think of
gohug abhont unarmed. That wonld bo
ngainst all precedents of the husiness.
Threy will risk ansthing rather thun glve
njs thelr deadly weapous. But every ono
arresied with n revolver in his posses-
tfon eun be sent to prison ow evidence
which  he  hluself  gratuitously fur-
Lishes. By the thme a few hundred gun
cairlers are serving our sentenees the
Black Hand opermtors herenbonts wiil
wake yp to the fact that New York City
I« ne Jonger an Inviting el in which
te tre to-mnke a llvlu§ hy terrorizlng
and plundering thele cofipatriots,

Flve men amt oue wowun wers g
valgned on Thuraday W e Conrt of
Uenci v desslons for violaling the wyl-
Hvan Foir of them plended guiy
mint the other 1w elected to stand trini.
NSurch /8 reeord I encournging. 1t shows
tbat the Inw Is beginuing to blie. Many
persons have Hghtly - assvned that ufjer
o few weeks the pollee would forget
their Inntructlons and  pISLOL . currlers
awl users woukd go abead conducting
privato warfare us fornierly. 8uch a cal-
culation wax foollsh. Belug enught witl
n concealed weapoa is a far more serf-
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PROVING ITS WORTH
New - York Tribune (1911-1922); Sep 30, 1911;

ProQuest Historical Newspapers The New York Tribune (1841-1 922)

pg. 6

ous Offence than it used to be, and the
poliee  cannot overlook - it. Detection
culis for a cowplaint on that charge, al-
though under the old [l a prisoner
might admit {fu court that he sbot a
vietim with a revolrer carried eon-
cealed, and 1If acquitted of the larger
cime would never bare heen: Indicted
for the smaller. Now the smaller cbarge;
ia aven more menacing than the larger,
vince no defence is practicable. We are
rapidly reaching the point at which the:
barbarous practice of carrying arms to
be used agsinst fellow men in wrath
jor for purposes of plupder will be ron-
fined only to the incorrigibly criminal.
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lIoW IT WORKS.

We reprint the foilowing paragraph.
deeling with the conriction of n notori-
ous Black Hand operator, frous the news
eolnimbs of The Tribune of Wednesday :

He was arrested several times. but

the evidince was insofficient te
or trial. The enactment of them
# proved hls undotng. 1t wen
effect on Sepivmber 1. Four days later
I (‘ostahile wux arrested. Within a few
! duys he will be on his way to prison.
o fhoke wline believe that the |8
is a wost officlent ald in the =up-
Ppression and punishment of erline have
only to oppese such a plain police record .
to the vague compluints that the [
was intended merely to dlsurm the re-
Dupectuble element ju the eommunity and
cthus make it more completely the prey
Lof the crimival clement. It may seetn u
hardshlp to the individual who thinks
tt-at be needs to keep & plstol in his
l.nuse for his own pratection to have to
lpiy 210 u year for that privilege. But
rwhnt do the xidght comt . ud inconven-
!!onm- to which Jegititnnie owners of
wenpona are subjected eount compared
with the effective choeck put an the crim-
Innl classes by the  shori-sbrift pro-
sviclonw of the Bullivau stutyte:
v Thowe who Intend to commit erimes
.iuf violenee  are  almest  puiversally
Seanipped with cobcenled woupons. The
pistul i their daily compnnion, for they
‘have pructleally drapped all other weap-
Joms of defence or aggression. Tuke uwany
their pistols and rhey huve been pat ong
of insiness.  The 1 A3 luaken
Cpomseasiog of o cope WHIDOL it more
davzerens charge on whiel) 10 he ur.
resten) thun eriminal assault or hurglary.
The larger crime piust be established by
rreof, suhject to all surts of iugenlous
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HOW IT WORKS
New - York Tribune (1911-1922); Oct 13, 1911;

ProQuest Historical Newspapers The New York Tribune (1841-1922)

pg. 6

{attacks. Perjured alibis and missing wit-

Nessey. may upset a casc reaily strong
enough % warrast comviction. But the
criminal arrested with a revolver in his
possesston is doomed. He testifies against
humself and no defence is available. He

i semt to prision. serving perhaps as

long a term as he would have served
ir convicted after wmuch difficulty of 2
fciony of longer statutory standing.

38R law 1a an admirable fu-
strument with which to war ou crimes
of violemce. It can reach a criminal
whether he slesps ar wakes, whether lie
ix in action or imactive, so long ax he
has Lis weapon with him. It eould be
so employed in a single year sa greatly
to diminish the ranks of the hurglars,
homicides nnd Black Hand operators in
this «ity. apd if enforced energetically
for a series of years it wanld alipest ax-
tirpate the present overflourishing race
of comcerted weapon earrievs.
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Editorial Article 1 - No Title

New - York Tribune (1911-1922); Feb 9, 1912;

Pm?-eu Historical Newspapers The New York Tribune (1841-1922)
< 3

Six hutndred frequenters of low resorts
were searched last Tuesdny night for
.concealed weapons, and only one wnas
tound carrylng a revolver. ‘Who says

§ concealed wenponai
is not bearing fruit?
———

The year 1015 will be an appropriate
time for the next peace conference at
The Hague. It will mark the compleuon_l
of a hundred years of peaco between:
Great Britain and France and hetween '
Great Britajn and America. It will mark!}
the completion of R hundred years since’
the ending of the Napoleonic wars, and '
therefore the completion of the first cen-
tury ¢f what we may regard as the mod- !
ern era of peace as contrasted with the:
anclent and medieval cra of wars which
found Iits cuimination in the almost un-
broken series of conflicts from Valmy to
Waterloo.

—_——
The bridegroom of eighty-three who
took unto himsel! a Dblushing bride of

seventy-seven might well havo nsked

her, If he had been Inclined to deiny
matters a little, “Won't you walt til

You gre eighty In the shade?"

—_——

The Hon. Willlam J. Ward is entitled
to he called Progressive with a capltal
“P.” He decclares in favor of woman
suffrage.

B

Ry with i of the ight owner. Further ion prohibitad without
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_ ANOTHER PARK SHOOTING

.rﬂﬁ Piring at Man He Says Robbed

. Him Hits Small Boy.

Mulberry Park was packed with its
Vsl crowd of children yesterday after-
B0on, whem suddeoly an Italian youth
Simped from a bench and fired 8 revolver,
shooting eight-year-old Ramano Delucia,
of No. 75 Baxter street, in the left foot.
Samano dropped his hoop and began to
&Y. Women with sha about thclr‘h’ndu
Pleked him up and bhthed his foot In &
Muntein woil Dr. Shieids casms frony Hud-
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ANOTHER PARK SHOOTING
New - York Tribune (1911-1922); Jul 14, 1912;

ProQuest Historical Newspapers The New York Tribune (1841-1922)

pg.3

felo asrault and- violating the
e

- son Street Hospital. He sald the wound *

W§s not serious,

The young Itsllan, who sald he was
Bruno Bossano, of Pittafield, Mass., told
the police through an Interpreter that
while he was lying on the bench u man
tried to steal his watch and chain, and he
fired at the thief, hitting Ramano by mia-
take. He was arrested on charx

WOMAN DOCTOR A THIEF

Well Known Boston Physician
Pleads Guilty in Court.

[By Telexraph to The Tribune.)

Boston, July 18.—Dr. M. Elizabeth
Webb, of No. 4 Longwood Terrace, for-
merly a student at Radcliffe College and
a graduate of the Boston Medical S8chool,
now a well known Back Bay physician,
Dleaded guiity to a charge of shoplift-
Ing in the municipal court to-day.

Dr. Webb, who has been a practising
physictian for twenty-five years, was ar-
rested yesterday by Inspector Pelton
and accused of operating in two depart-
ment stores in Washington street.

In court Dr. Webb made no plea for
clemency. With bowed head she ut-
tered the one word “guilty” in a low’

tone. She was flned $20 and placed in|

charge of & probation officer until the
fine was pald.

After her arrest Dr. Webb said she
had a lucrative practice for years, but
went abroad, and, on returning, found
most of her patients had become scat-
tered.

SAYS HUSBAND DRINKS

Rich 8tamford Man’'s Wife S8eeks

His Commitment.

Stamford, Conn., July 13.—Following the
fMing of a sult for divorce from her hus-
band, Colonel Charles Y. Hendrie, Mrs.
Rebecca Hendrie has applied in the Stam-
ford Probate Court for the commitment of
Colonel Hendrie to an Inebriato asylum.
Bhe hras also applled for the appointment
of a conservator for his estate. The hear-
ing on the first application is to be held

next Tuesday. Mrs. Hendrie brought suit
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CARRYING GUNS BRINGS I;OII;lG JAIL TERMS

k Trib 1911-1922); Aug
I::Qu:':tr)-hs::y:é: {lewspapers The New York Tribune (‘ 841-1922)
| S —

CARRYING GUNS BRINES
LONG AL TERMS

‘l.ludge Mulqueen _ImpoSes Heavy
Sentences on Many in
General Sessions. .

TWO GET SEVEN YEARS
Gunmen Are Fﬁéhtened Into.

Confessing Guilt by His Strict
) Enforcement of the

Judgs Mulqueen a firm believer In th\
feficacy of the § i concealed weap-~
ons {g30s has been applying it to, gunmen
and blackjack wie)ders in Part Y of Ger-
eral Sessions the last month with great
! success. Duding the July term of court,
[ which ended this week. ferty-faur men
have been convicted In that court of car-
rving concealed weapons.

Soon after Judge Mulqueen took. the
bench In Part [ {I. was evident that the
gunmen wers going to suffer. The word
went out that the best any one who
, pleafded enfltv enuld hana far was a nani.
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twenty-nine days and a finra of $500, one
day to be served for cach dollar unpaid.
Ordinacrily that would have had the effect
of docroasing the number of pleas.

But Judge Mulqueen held the w

ovoer thelr heads like a clubh. Under

thatn man may be convicted of cor-
rying a revolver elther sy a feton or a
misdemeanant. gThose wha pleaded guflty
wero 8ent to the penltentiary and fined,
but those who went to trlal and were con-
victed were treated as felons, and got
sentences which made gangdom ait up
and take notice.

Term cf Seven Years. |,

Txvo men, Jullus Johnson and Walter
Taylor. both of whom had police records,
got tha full punfehment under the law—~
soven years In state prison. Three more~
Albert Guerriro, Joseph Hawkine and
'Willle"” Hubbard-svho had not bean cone,
vieted befero and wero subject to the in-
1 determinate nentencoﬁzot' not less
than three years and six months nor mor.
than seven years cacbhb.

Tho effegt was startling. The word
went around the East Side. and through
the Tomhs that Judge Mulquaen was
“handing out stiff onos'” and that he waa
in dead earnest about {t. After thst
there were for more prisoners willing to
plead guilty than go to trlal. The con-
trast batween a judge who would give a
gun totar’’ seven . years straight and one
who fined .or sent him tn the Cliy Prison
for thirty days was striking and patnfol.”

Judge Mulgueen's theory is not u new-
ona with him, but gaver baefors has he
had a chance to try it out so thoroughly
an last month. An unusually large num-
ber of men were arraigned befors i
charged w) carryl 8 pistols, -

“The raid. Juige Mu'-
quecn yesterday, 'put a powprf{yl weapon
in the hands of the police 4 the courts,
If used isely the sunn,w.n,cau be driven
from tho city.”

Howwer much the abotraot principiss:.
of [I4if] and justice may be ayguod. the
itheory on which the criminal courts aro.
jconducted 18 one of barter. - Time nnd
‘expenso are saved by plcas of guiley. A
wgulity man who would escape if ho want~

to trial may be perauaded to plead pujlty
"if inducements are offered. Formerly the
‘only jnducement was & fino Insteud of 8
prison sentence. Tha. consequence was
that the real gangmen didn’t care much
whether he was urrested fov huving «
revolver or not—he conld plead guilty and
pay a filne. Now tho distinctlon is be-
twoen a short term In the panitentigry
and a long term fn state prijon,

Good Behavier Insured.

Moreover, thy 5 flno which Midge
Mulqueéon adds to the penitentlary san-
tence In a vay puts the prisoner on . pa-
role even while he Is In jafl. At the ex-
plration of his prizon sentence he ap-
pllea t0 have the fine remittod. The
warden of tha vpenitentiary forwardg »
report of the man's conduet to Judge
Mulqueen. 'rha Judgo looka 1nto ths cage.

e . LY 4 luw wmanmacwd..d

¥
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’ “not good” when his only offencus have
been Infractions of minor rulas. In case
no gerious misconduct hag occurred Judg.
Mulqueoen generully romits the fne. 1
the oftence is at all serious the prisner
has 0 days mmore to serve.
Not all of those convicted have bdeen
sentenced yot. Tho cases of all of them
are looked {nto very carofully, to make
sure that no one whi was carrying a re-
volver innocently is sent w prison. So
far only two sentences have besn pue-
pended. One was on a boy who had & re-
volver in his pocket on the Fourth of
July. The other was upon & tiokat agen
in the subway, who kept a blackjack (1w
his booth for maif-protection,
A halt dozen or more are awalting sen-
tence in the Tombs. One of them le
“Monk"” Frieiman, a gangman, who has
promised startling diicloaures. He saye
that ho could prove intimacy between,
“Dotlar John,” whose real name, he says,
f¢ Harry Tangdon, and a police captain.
Once, ho says, he saw money pass he- .
tween them. 8o far all the men whom
he named as those who ¢ould eorroborate
his story have refussi to Jdo so. He will
be scntenced after the court |s satisfied
that he oan give no asaistance in tae
graft hunt '
Another whose ocate i» sUll being in-
vestigated In that of a hoy who atole a
revolver from a policeman. He was ur-
rested on tho atruet with the revolvar In
his: pocket on the Fourth of Tuly. Judge -
Muiqueen (s trylng to find out whethur,¢
the theft was the result of misilirectel:.
patriotismm or whether the Loy ta resilye,
~ . :

violous, : . i
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IVENDMENT T0 THE

——— - e

l
d
|
; e
.Citizen Whose Reputation Is/

Permit Without Charge. |

‘ Good Enabled to Get Revolver
|BOMBS INCLUDED IN TEXT

" Measure Was Drawn by Assem-
blyman Cotillo and J. A. Dele.
hanty and Indorsed by Gen.-
eral 8essions Judges.

An amendmment to the § Lon-
catled weapons a statwte which has
been o target for Klcka for months pow.,
has been slraftesd by Assemblyman Salvae
toie A Coliilo, of the 25th Assembly Dis-
trict, aml James A Delhanty, of the
Listrdet Attorney’s oillee. The amendiment
makes It poaxlile for a  lUzen whose
repetitiition ix goad to [;ct’:( revolver permit ¢
tree of charze, and coblains other changes
intended te ert the ephidelses whicl
have bhesp beveled at the H8

Warren W. Foxster, Joxeph I, Malqueen. |
Otto  \. Tloesalsky and Folward Swana. |
Judgex of Genernl Sesslony, were --onalllt-:
el by Mr. Delebanty anl gave thel;: ap-
proval to the measure.  ‘Ihe juldges of
General Sesclony consblar the present
at exceltent one.  H gives the court great .
discrelbm, mud under it it is often pwsvi-
bie to sentener an ol crook to a long
term when the vobbery or assault charge
wihlth had  been hpought agalnst him
might have fatled to convinee a jnry.

The: Ml drnwn by Mr. Cotillo and As-
alstant Distilet Atlorney In-lehanty com-
bines features whiclh wers emhodied n
several Mlls naw pending in the Legis-
ltore. ‘e fudges of General Seanlons,
in saplte of the fact that the present
mestn with their approval, haye promluetlg
to lend their aspistince 1o the new meas- )
ure, aa they feel that it meets a popular
demand without seriously impairiag the
value of the original )

May Get Free Permit. :

) The bill providex thut those entitled to '

porsesn’ a.revolver slmtl be able to get a i

permit free of cha:re from any magis-

trate,  [Cndey the 1oile of Criminal Pro-

cedure almast every judiclal officer of the
stiase In a4 maglstrate.

A permit will be issued to Auy pilson |
emplud e upon the request nof the head of:
the Inmitatiun where e ia employed. |

!
1
!

-
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NeRgRers e Named wx others who are en- ! )
ticksl 1o permits.  The houscholder may .
get one to keep n revolver in his hous: .
and the merchant to keepr vne In his place
of husinesv. Bank niessengsrs will bt
ullowed to carty revolvers while sinployed |
by the hank. Al those applying for per- !
mits must furnish proof of gowd moral
haras ter. I

Allens, whe are forhidden under the
present [l 1o casey firraras “in & public
place, wire pruhlbltod from careying tlre-l
arma at a2ll unless they have permits. -1t i
in stipulated that abiens can obtam per-
mits only from a courl of record, aml the
Judge munt Inscribe his reason for grant-
ing the permit upon the permit itself and !
also give the names of thore who cortify ¢
1o the gond character of the applicant.

It I» made o felony to sell w concrai-;
able fArearm to uny one who oex not
display his permit at the thne of thc:'
snle unless the purchaser Is 4 pollesminan,
shetiff or prace oflicer entitied to varry

surh wesmpons. In that case the pur-»
chaner munt inscribe upon the rrecard nf
sale hix name and ocenpatiun. |

tlomhe and bombshells are.added 10!
the st of prohibited wWeapons.  Thers:
lave heen some Bluek Jlanders coapvictsl
under the present who ware ound -
withh homhx in th nnacaron, bhut it .
was themght safer to jnectude bombs in
the toxt. :

Te Report Bill Waednesday.

Mr. Cotlile, wha s o member of b,
Codex Committee, sald yesterday the hijli
woukl be reported out on \Wedneslday. i

Judge Mulqueen, whe had ninetern of-
fendera befare him last month for var: _\'-]
Ing eoneenled weapons, expressed Wmself
ws In favor of the bill. “There has hoen
a great deal of senselesa eriticism of the !
presery he sald, but t think e’
if this amendinent s passed 1o devent
eitfzen will - have  valld  complaint
make, ”

Of the ninstern wmen hpought inty Jludge .
Muiguren’s conrt lifteen pleaded guilty
aml one was convicted hy a Jury, One,
wan wentenc]l to sX years and  len
months aml one to six vears. They wers !
rach olil nffenders amd other ¢havges less
suseeptivie of prooy, were mde azatnst |
oth of then  Four wete veleased upum
stuspeipled sentences, '

g of those pehgised wis 1 man vho
Sl attenn)tead suleide e i heen i,
the  Tenibe  severnl  weeks,  and I’r.i
Gregrry, of Rellevue Horpitnd, repocted ?
to Jwige Mutqueen that If he stasen
Ihere anv lotgeer e wotthl he oz flt anb. -
Jeet o ain auevivn, Another who ot a
suspueinledd sentenve L ag i perforimsye who
Wiy arrested hecituse he was carrying au |
enortous horse pistol of anctent deslgn. ;
He usied 1t 'n his aet., !

Judge [toralsky sent ane mun to Sing -
Hing forr not less than three Years uanl
seven months wor more than tive ,\'n':n-s}
atkl seven anonths for carrving o re-,
volver. lle was sid to be & protesajonal !
crouk, The only other gt con feted b !
fure Jidge Bosalvhy wns not known 1o ! -
the police and pot off with two months by ¢
the pendtontiney.

Judge Foaster fregpmently ijgpeses fines
npoa Jdvise copvictd befure i,

Reproduced with permission of the copyright owner. Fu
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NEW LAW PROHIBITS DANGEROUS WEAPONS

New York Times (1857-1922); Aug 29, 1911,

ProQuest Historical Newspapers The New York Times (1851 - 2007)

NEW LAW PROHIBITS
DANGEROUS WRAPONS

Big Tim Sullivan’s’ Measure will
Aid Police in Dealing with
Violent Crimes.

PISTOL SALES REGULATED

"Every Purchaser Must Show Llcense—
i  Merely to Possess Blackjack a Fel
| ony—Strict Laws for Allens.

! cThe Sullivan dangerous weapon law,
passed at the recent session of the Lag-
11slsture, the moat drastic Jaw ever en-
‘mcted in this State to control the carry-
‘ing and use of pistols, stllettos, dirks,
'metal knuckles, brackiacks, &c., will go
Iipto effect at midnight Thurgday. 1?
 anticipation of this Policoe Commission
ler Waldo and Chief Magistrate Wili-

ljam 2cAdon, whoso departments wii) |

‘e to bear the brunt of the enforee-
:\:‘net :J.Lhe pew Jaw, had & Jong confer-

ence in the latter'a office yeaterday aft~

best means of entorcing the law rigidly
throughout the city. !‘:very policeman
will recelvo & copy of the statute be-
!tween pow and Thursday, and with it &
" general order instructing the police as to
! their duties tfects ¢
The pew law afiec

1s interested In the mapufacture or sale
¢r who owns any of the specified Weap-
ons. 1t is a moat carefully drawn Imeas-
ure, and the police, the District Attorney,

ity Magistraies belleve that ita
amd the Sﬂtd’e enough to cover every.cass

;:::;1:3 the carrying of copcealed
e Section 1,898 of the pew

la};‘:r::::;n :::ends the sectlon of u;:;
number of the presenl‘ law, deals wi

the makinZ and dispoving of such dan-
gerous Weapons as cannot have w: te-
gitmale Use, It provldu-thnt siter Sept.
11t will be & misdemecanor for .;:y per-
son o manufacture, or cause to tx‘-;-..,.‘.
ufactured, or sell or X~ tof sale, to cf-
fer, give, or dispose :! [ Y bllackljnck.
bdbludgeon. sandbag, sandciub, by, elung-
shot, metal knuckles, &c., th anYy other

rsogn.
xw'.l‘heu. going on to consider persons nl;u
han cars of age, it makss it R 8-
Emeal-goz: to scll, loan, leass, offer, of
give them any Eun. rezolver, pistol, ¢r
otber firearm, or any alrgun, apring gun
or other weapon in which the nropemng
force is air or A sprink. Noremer.‘lg
ive or Josn them any tay pistol in wh c‘
foaded or blank cartridges may be used.
or cartridges and ammoniton of any
}ind, will also be a misdemeanor.
Section 1,587, which deala with th_o car-
rying of dangerous wcapons. reads:

A person ¥ho allempts 10 VSe againtt.An-
other, ©F Who rarTies. Or po33tises, any in-
strument OF weapon of the kind commonly
known 283 8 blackiack. slungahot. billy.
mandciud, mndbag. mmetal Mmuckles oFf
bludaeon. or who, with inlent to use the
:.;mg' unlswtully sgsinst snother, carriea
or posPesses A AspSeEr, dirl. dangerous inife,
rasor, miletio, or any other dsnrerous or

l‘. .
They discussed the eitustion .and the

fug or carrying the same as required by law,
and shall also enter in such reglater. tbe
dats of such permit, the npumber .
it any, sid the name af the Msgistrate er
othier officer-' by whom the 3SWIDe: WaS

Every person who shall- faj) to keep &
register vEd 1o enter therein the facts
quired by 1his »section, or who ahall
to gcl" the pnduglon’ g"n e:;"m.lrt :
posy | 4] 9! Ie o
othar firenrm, lz such 'ermn is required
law, sball be r\mly of & roisdemeanor. 5
regisier shall be open at all ressonabdle
}m\m tor the inmpection of any peacs ‘of-

Bvery person becoming the lawful pes-
sessor of such a J»htol. Tevolvor, - ur other
firearm, who sbhall sell, give, or transfey
the' same "to another out fired

person
ity e e thorities, shall
::nu :f a :nl‘atr:meln::‘.’ ;;h uet;u nha
holesals dealors.

net apply 10 w i.
At Police Headguarters it was an-:
noinced that a squad of detecuve:i act-
ing under the direct command Im- .
spector Hughes of the Detective Buream,
will have the job of enforeing the law in-go°
far as it refers to pawnbrokems and other
| g:uen ’ln dﬂ{:l{n\l. These Ieoneernl"’wzn‘
reguire eP & complete reco;
.everything pcn:lmu to ’t’helr trade in
weapons, and such record must be trans-
mktted to.i.b,_cse p’bolleo whe:d.v;r called for.
rter call estorday om
several of the tirms suealln
firearms and as what thelr att
was a® to the law. The answer was t
same _everywhere—a strict compliancs
with sll its rro\-lslonl. The small dealers
also zald thelr intention was to live
strictly up to the letter of the law.

' ARRESTED AS FORGER.

Hungarlan Who Salled from Here Last
Week Captured at Southampton.

Henry Fechan, who came to Ameriea
from Rungery o year ago, salled Jast
week for home with $500 that he is saild
to have obtzined by forging ths namg of :
A. T. Craven, cashier of the Peopla's,
Bank of Dunora, Peun. Under the name
of Herman Anton he sailed In the steer-’
age with his wife and two masle relatives.
Forcizgn representatives of the Pinkertons
arrested him when he arrived at South-

'tective Flood will go to England 1o bring

. ket Follce Station searched the roof of

anpion on Baturday. Extradition papers
have beer: signed by Gov. Dix, and De-

oim to thie ¢lty for trial

FPecltan, eays the Pinkertons, worked
for the bank in Dunora aa a solicitor
among thu coal miners of the yeglon. He

is sajd to have stolen 8 number 6f blank
arofts, drawn on the Hanover Nationald
Bank of this city. With one of these
made cut to his order for the sum ot
3200 'he approached Jacob Unger, a furni-
ture dealer of 1.4 First Avenue, and
otfcted to buy some furniture. The deal
was made, Unger Indoreing the check and
drawing the money from the Bank of
Europe an immigrsnt bank In First Ave~
nre. Pechar. made a deposit of £300 In
the bank, received %300 in cash, out eof
which he patd a small denosit on the fur-
Torfess the oss. s he ndorsed The RSN
sufte 0SE, as he indorsed the check
and can te Leld for the mobey. e

FOOTPAD ROBS BY DAY. .

Snatches a Young Woman's Handbag
and Retains $48.

Miss Clara Allen of 1,000 Flatbush Ave-
nug, Erookisn, «mployed In resesrch work
At the Willard Parker Hospital, waa he)d
up at Fourteenth Strcet and Avenve C yes-
terday sfiernoon and robbed.of $48. The
thief, a young " gorllla * of the east side,
grel-bed Miss Allen’s handbag with suech
force as to throw her down. leaving tre
torn handbag strape In her hand.

He 3an down Avepue C. DMisa Allen
jomped up and cried °’ Stop thicf!™ and
Esve chese. A crowd took up the cry.

The thief turned Into Thirteenth Sireet
and ran :nto the hallway of GIl. Patro
man James Haggerty of the Unlon Mar-
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deadly instrument or weapon, 18 gulity or 8
teloBy,

arry. or have in his pos-
'\ pess! abag&m e the articles named or de-
i “sn’b'i?x in the last section, which it is for-
| g(l:dde;z therein to offer. zell. loan, laas‘odor
give to him, ahall be guilty of a misde

meanor. s a
er on in the same sgctlon
Eclgt?;eth that, ]tllxleg pollg.e t%a“):ﬁ \ :rsa ‘rccggl:;
‘of goIngk Ared " ev: It makes it

; Je@ weapon -evil «
|tl_:e csaroncea 11 persons over 16 Years
neces v for all perst TS
: ve =& written license,
Qf,e&’ sbey t?}u;m;:orcoper authorities, if tl;ley
| wish fo carry any DreHE o, Even
; aled on the .
:ga{agg-ﬁ;) "his possess;ﬂn su:lllxe!;a :e:;;;gg
. llcense IV re )
g?ﬂ‘;"ﬁr : misdemeanor, and to carry it
| without a license will be a felony. A] spe-| .
|clally stringent clause relates 1o & lens. |
- It 18 - .
not a citizen of the Tnited
St;?e};. p‘evrtaxgnshau have oOr. cAITy tlrem’ms_
or any dangerous oOr deadly weapon in any
public place, At any time, ahall be gullty
of a felony, _ ¢
however, stlpulated that none o
tl;let-elsx')m\-!slons shail affect firearms that
are~bems transported as me_rchandise. nor
public officers whose duties necessltate
carTying weapons.
‘.mehe'apons. Ehe possession of which has
.been proved to be unlawful, must be sur-
rendered to the Bherlff of the county or
the head of the police force to be de-
stroyed or-riipdered useless. The section
‘Eo"erning the sale of revolvers and other
firearmps has-been so drawn as to mako
it possible to’ identify the original owmner
ot any: firearm that may tigure 1nma
crime. and deals with every phase of the
situation. Here it is: ot e or
rson szelling a pistol, Tevolver,
ot}g:x%rte’:m of a size which may be con-
cealed upon the person, whether such seller
is a retail dealer, pawn bdroker, or other-
wise, shall keep & Tegister in which shall
be entered at the tima of sale, the date of
sale, name, nge, occupation, and residence
of every purcaaser of such a pistol, revoiver,
or other firearm, together with the caliber,
meake, model, manufscturer's number, or
other marks of 1dentification on such pistol,
revolver, or other flrearm,
Such person shall also, before delivering
the same to the purchaser, reguire such
purchaser to produce 3 pormit for possess-

Ithe house and found Miss Allen's hand-
(bag. containing her check book, bank
book, and £3 in siiver, the thlef having
tcontertrd himself with the money that
was in bills. He i3 describved as 17 years
old, of dark complexion, with black hafr.

POLICEMAN LOCKED UP.

Charged with Attacking Storekeeper
in His Precinct.

Policeman Thomas Loughlln of the
Fourth Street (Long Island City) Police
Staton was locked up in his own station
house last night, charged with assault on
Otto Jochin, who keeps an ice cream and
candy sltore at 68 Vernon Avenue, within

a block of the statlon house. Loughlin
;?ei l::1rcr§sted by Detective Kennedy _ogt ‘his

It was said by bystanders that Loughlin

with the proprietor, whom he stru d
then smashed two jce cream tnb}%’;' :gd
one of the front windows of the store.

Jochin called for . .
ot 1 e or help and Lenneds was

—
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FOLICE GET MAN LONG |
WANTED. AS KIDNAPPER:

Believe ‘Arrest Will Solve Not a
Few of Recent Disappear-
ance Mysteries.

FIND A REVOLVER ON HIM

Valuable Jewelry and $100 in
His Pockets Supposed to
Have Been Received

in Ransoms, ’

In the crrest Inst night of Vito Micelll,
whom the polico know by the names of
Pjetro Pallazzolo and Pletro Mallei, In-
spector ITughes, of the Detective Bureau,
helleves he has captured the man who
kidnapped Michele Scimeca, the three-
year-old gon of Dr. Mariano Scimeca, of
No. 2 Prince street, in Jufle of last year,
and also was concerned In the kidnap-
ping of Vincenzo Sabella, who disap-
pearcd from his home, No. 389 Broome-
streot, in July of this year, and of Pletro
Quatrone, of No. 119 Ellzabeth street,
who disappeared last month,

According to the story told at the De-
tective Bureau, after the kidnapping of
the Bcimeca boy suspicion was directed
toward Micellj as having had something
to do with the affair. Detectives Currao,
Castsno and Dondero were assigned to-
the case. Micelll, it is said, soon.found
the trail the officers were pursuing too
hot for Lim and set sall for Ttaly just
as he was about to be apprehended. -

In the mean time, however, the police
say, & ransom of $1,769 had been pald
by young Scimeca’s parents, and the
boy hgA bLeen picked up In West 69th
street by his grandmother. The greater
part of the ransom money is supposed to
huve found its way into Micelll's pockets.

In Janusry of this year Micelil re-
turned to this country and, still under
the eye of the police, was traced to Buf-
falo and then to Mamaroneck, where the
trall was joat,

After the disappearance of the Sa-
beile boy Inapector Hughes told the de-
tectives on the case that they must land
their man at once. Last night the vigil
of the detectives was rewarded when
they saw Micelll standing at Delancey
and Norfolk streets.” They immediately
pounced upon hlm and led him to Head-
quarters,

Micelll was reticent st first, saying
that he did nol. understund English,
Then the officers began to scarch him
an° hauled a reyolver from one of his
pockets. This aroused the prisoner, who,
it would seem, had heard of the { :

: and he shouted in perfect English:
m:. gun was not in my pocket! I am
being made the goaet!™

Several diumond rings and other jew-
elry and $100 in cush uino were found on
M:celll, according to tho police. They
gavo It ca tholr opinlon that tho money
and jewelry were part of tho payment
Micolll had received in ransoms.

After his oxamination &t Headquarters

Micelll was taken to the Ellzabeth street

potice station, where he was locked up
en chargea of kidnapping and carrying
a concenled weapon. The warrant for
his urrest was iasued In Octlober, 1010,
hy Magistrate Barlow on tho aame day
thnt the prisoner sulled for Ttaly.

‘Ihe rerords nt Hendguartera ahow that
Micelll win kent to the Elnirn - Reforma-
tory In 1008 for n’ burglary committed
in an Xast Side flat, His plctuu is in
the Rogues’ Gallery, . . ... . . .
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